Tothe Right Honorable u Committre-Fr GFA-EF 8. 


The Remonſtrance and Caſe of Martha Arundel. 


Hat her former Husband Simon Hatt being an Officer of Horſe in Ireland, in the beginning of the horrid Rebellion in the year x | 1 
Rebels of all his viſible Subſtance, but only one Trunk of Plate, Money and .. eee eee | nate, . ; n 2 
unto an Engliſh Garriſon in Connaugb; after which her ſaid Hus band died in the actual ſervice of the Parliament of England, and under the Command of Sir Charls 
ate Lord Preſident of Connaugb: And this Petitioner afterwards lived in the Exgliſb Girriſons of Caſtelcoote, Roſcoman and Athlone, until they were ſeverally taken in by 
e Rebels, during which time ſhe ſent much money towards the ſupply of thoſe Gariſons, and relicving of ſeveral diſtreſſed Engliſh Proteſtants {tript by the lriſh, and come 
| thither tor ſafety of their lives, as by ſeveral authentick Certificates remaining with her appears. ; 


F 11. That {be being an Engliſh Proteſtant, took advantage ofthe Ceſſation for Tranſporting her ſelf and her Trunck towards Dublin, and ſo for England to her Kindred 
id Friends, was upon the Road high · way thicher, in the year 1646. at Or near Mullingar in the County of Veſtmeath ſet upon by one David Shorne, an Officer, and Arch- 
-aitor amongſt the ſaid Iriſh Rebels, and her Trunck broken open by bim, and ſeverall parcels of Plate he then there out took forceably to the value of Fourſcore 


ounds and upwards, and leſt her firipped to go on foot to Dublin (being forty long miles from thence) without Guide or Convoy, to the often endangering of her liſe, 
ontrary to the Articles of Ceſſation agreed upon. 


111.“ That this Petitioner afterwards Sued the ſaid David Shorne before the Commiſſioners for Adminiſtration of Juſtice in Dublin, which was then the 
ory afoot in Ireland, and upon full hearing of her Cauſe, and the ſaid David Shornes Defence, the (aid Court adjudged the ſaid David Sborne to pay her Fourſcore pounds, 
ogether with Six pounds three (billings ſix pence Coſts expended in the ſaid Suit 5. And granted (withal) an Execution thereupon to the Sheriffs to execute the tenor of 
he laid Decree upon him, which ſaid Shorne hid himſelf cut of the way that he might not be taken in Execution for the ſame. 

IV. That the Four Courts at Dublin being (ſuddenly afterwards) eſtabliſhed, this Pecitioner was conſtrained to get a Certiorari out of the High Court of Chancery 
there to remove the (aid Pleadings and Decree, to the end ſhe might obtain a new Execution thereupon z But the ſaid David Shorne there appeared, and ſhewed a protecti 
on which he had gotten from Sir Theophilus Jones a Commander in the Engliſh Army,(wbich formerly he never pleaded in the ſaid Court for Adminiſtration of Juftice) and 
this Petitioner conceiveth and believeth he never formerly had, but at that very time, obtained the ſame to put a delay unto your Petitioners ſaid Suit. The Tenor of 
which protection followeth in theſe words, viz. Whereas Major David Shorne for divers ſufficient reaſons is received into the protection of the Common-wealth of England : 
Theſe are therefore to aſſure him of all ſafety both in his perſon, family and goods; and that he the faid Major David Shorne, ſhall not ſuffer nor be liable to anſwer or 
be otherwiſe moleſted, ſued, or troubled for any act or acts, thing or things whatſoever, committed or done by him ſinceſthe beginning of the Rebellion in Ireland, mure 
ther and maſſacre only excepted : Whereof all concerned are deſired to take notice, and quietly to permit the ſaid Major David Sborne with his family and goods to live 
peaceably within the quarters without let or moleſtation, he behaving himſelf as becometk. Dated June 12. 1651. Signed Theophilus Fones. | 

V. That your Petitioner preſſing (by her Counſel) to have the (aid Execution upon the ſaid Decree renewed, the Lords Commiſſioners of the ſaid High Court of 
Chancery, did think fit to call ſome ot the Officers of the Army to take advice withall how far the ſaid Protection might extend to free the ſaid David Shorne from ſatisfy= 

ing of the ſaid Decree: And thereupon Sir Hardris Waller, Major Morgan, and the ſaid Sir Theophilus Jones (who indeed was the contriver of the delay againfl this Peti- 
© tioners ſaid Suit, and the only ſtay and protection the ſaid Sborne had) delivered in their advice to the ſaid Commiſſioners of the ſaid Court of Chancery, whereby the ſaid 


* Shorne (contrary to law and <quity) was diſmiſſed as by the ſaid Order of Chancery (wherein the (aid Officers advice is inſerted ] | 
Copy — followeth in theſe words, viz. * ) may more at large appear; the true 


alone Judica- 


Being preſent the Lords Commiſſiouers for the Cuſtody of the Great Seal. Thurſday the 28. day of February, 1655. 
q Between George Arundel and Martha his Wife, Plaintiffs; and David Shorne, Defendant, 

His Cauſe having been by Writ of C:71jorari removed out of the late Court for Adminiftration of Juſtice at Dublin into this his Highneſs Court of Chancery it appeared 
„Leer the Return of the ſaid Certiorari, That the Plaintiffs the laſt day of uh laſt, obtained a Decree in that Court againſt ſthe Defendant, for Fourſcore pounds 
for ſeveral pieces ot Plate taken away by the Defendant from the Plaintiff Martha near Mullingar in the County of Weſtmeath about the moneth of February 1646. aud 
Hr Dammages ſuffered by the Defendant detaining of the ſaid Plate, with Six pounds three ſhillings fix pence coſts of Suit, and a Writ of Scire facias having iſſued out © 
n Court againſt the Defendant to the Sheriff of the County of Weſtmeath, commanding the ſaid Sheriff to make known to the Defendant that he ſhould appear in this 
Court, and ſhew cauſe (if any he could) why the ſaid Decree given in the ſaid late Court ſhould not be put in Execution againſt him: Tne Defendant thereupon appea- 
red, and to the {aid Scire facias pleaded, that there were Articles given him by Colonel Sir Thesphilw Jones, one of the Colonels and Commanders of the Common- wealths 
Army in this Nation thereunto authorized, whereby he alleadged he was indempniſied and treed from the Plaintiffs demand, and the defendant producing the ſaid Arti- 
cles in this Court, it appeared that he having been in armes with the Rebels, upon his ſub-iſſion to the obedience of the State had Articles given him by the ſaid Colonel 
Fones,for the obſerving whereof the Court being very careful as far as they might bear, did think fit, before any final Order were given in the matter in queſtion, to have 
conterence with ſome prime Officers of the Army, and on the Eighth day of this moneth, did appoint a day for the further hearing of the Cauſe, and defired ſeveral 
Officers of the Army to be preſent, and this day the Court with the aſſiſtance of Sir Hardris Valar Major General of the Army, the ſaid Colonel Jones, and 
Major Anthony Morgan, three of the ſaid Officers who were deſired by the Conre to be preſent upon the Debate ot the ſaid Articles proceeded therein; and upon ſull debate 
thereof by the Platntiffs Counſell, and by the Defendant and his Atturny, and upon hearing what could be offered on all ſides the Court defired the opinion of the 
ſaid Officers before named upon the ſa'd Articles, and they all agreed that the Defendant is thereby indemniſied againſt che Plaintiffs and their Demands, for the Plate. Dam- 
mages and Coſts aforeſaid, of which opinion of the ſaid Officers the Court doth approve, and doth therefore diſmiſs the Defendant from the Plaintiffs {uic, but without 

any Coſts, in regard they had probable cauſe of Suit. A true Copy William Summers. 
VI. That your Peticioner finding her ſelf agrieved, repaired for redreſſe to the High Court of Parliament here in England, and upon laying forth her cauſe in Anno 
1637. the Parliament was pleaſed to deſire his Highneſs the late Lord Protector to take her and her cauſe into further conſideration; and his Excellency thereupon reterced 
the hearing, and reporting the truth thereof unto his Councel, who upon full hearing and debate thereof, made this following Report. viz. 


* 


July 26. 1657. By the Committee of the Councel to whom the humble Petition of Martha Arundel was referred. 


E have conſidered of the Humble Petition of Martha Arundel a Native of England, in befalf of her ſelf and a poor Orphan her Daughter, being recommended by the 

Parliament to his Highneſs confideration, to do therein as his Highneſs thall in his Wiſdom think fit, and to Us referred by the Councels Order of the 16. of 

July. She therein ſetting forth her affection, and contributing to ſupply the neceſſity of the Forces in Ireland, the death of her firft Husband Cornet Simon Hatt in the ſervice 

apainft the Rebels, and that there is a good arrear due to him in reſpe thereof, as al ſo her looking by the fury of the enemy 1000 /. and upwards ; her laſt Husband alfo 

being an Officer there for the Common-wealth ; and her being robbed of a quantity of Plate in her coming to Dublin by one David Shorne ; and upon hearing of the Peti- 

tioner by her Counſel, we finde che matter inſiſted upon to be only the bulineſs of her Plate whereof ſhe was robbed by David Shorn: as aforeſaid, the ſtate whereof we 
finde to be as followeth, 

The Petitioner with her Husband George Arundel ſues the ſaid David Shorne in the Court for Adminiſtcation of Juftice in Dublin, and in July 1654. obtained a Decree 
againſt him for 801, for ſeveral pieces of Plate taken from her by Shorne about Februar) 1646. and Dammages, with 61. 3s. 6 d. Coſts ot Suit, and that the Cauſe being 
by Certiorari removed into the Court of Chancery, a Writ of Scire facias iſſued out ot the Chancery againſt Shorne to ſhew cauſe why the ſaid Decree ſhould not be put in 
Execution againſt him. To which the ſaid David Shrone appeared, and pleaded Articles given him by Colonel Sir Theophilus Jones, which Articles we have peruſed, the 

* ſame bearing date 12, June 165 1. andreciting, that Major David Shorne for divers fufficient reaſons is received into the protection of the Common-wealth of England, and 
therefore — him of all ſafety in his perſon, family, and goods, and that he ſhall not be lyable to anſwer or otherwiſe be moleſted, ſued, or troubled for any act, or 
as, thing, or things whatſoever, committed or done by him ſince the Rebellion in Ireland (murther and Maſſacre only excepted ) whereof all concerned are deſired to take 
notice, and quictlyto permit che ſaid Major with his family and goods to live peaceably within the quarters without let or moleſtation, he behaving himſelf as becometh. 
On conſideration whereof, the ſaid Court of Chancery, did, 28. Feb. 1655. with the aſſiſtance of Sir Hards VV allar, the ſaid Colonel Jones, and Major Anthony Morgan, three 
of the Officers of the Army, (who being deſired to give their opinion upon the ſaid Articles, did all agree that the ſaid Major Shorne is thereby indempnified againſt the 

| Petitioner, and her demand for the Plate, Dammages and Coſts aforeſaid) dimifle the ſaid Shorne from the Petitioners Suit. From which ſentence the Petitioner exhibits 
her Petition in the nature of an Appeal. On conſideration ofall which we being not ſatisfied as the matter appears to us, that the ſaid Articles being but in the nature 
of a Petition, are a ſufficient bar from the Petitioners having relief againſt the ſaid David Shorne, in her private action for a perſonal wrong done during the Ceſſation; Are 
humbly of an opinion, That the Lord Deputy and Councel of Ireland, be by Letters appointedzto take effectual Order, that the ſaid David Shorne do pay to the Petitioner the 
ſaid 867. 3s. 6 d. for the Plate, Dammage, and Coſts according to the ſaid Decree, or give her ſatisfaRion for the ſame ſome other way 3 and that 101. be paid the Petĩtĩ- 
mer out of the Councels Contingencies for her preſent ſupport. All which we ſubmmic to the further confideration of this Honourable Board. A true Copy. 

Now ſo it is, Right Honourable, That ſince the ſaid Report made, your Petitioner can get neither Execution upon the ſaid Decree, nor Orders to the Lord Chancellor of 

Ireland to cauſe the (ſaid Report to be put in Execution. And foraſmuch as your Perioner is a tree-born Subject and Native of England, outed of her Eftate by the Rebels, 
and hath remained here in London theſe two years paſt, to wait a conveniency to have her {aid cauſe heard in this Honouravle Aſſembly, and there to ger redreſs of her 
Grievances ; And that ſhe hath the care and charge of a poor Orphan Daughter on her hands, and nothing to relieve them both, but the charity of Friends, and ſale of 
her Apparel to get food: And that the ſaid David Shorne at the beginning of the Iriſh Rebellion had nothing to live upon, but ( by the [ad barbarous war Math enriched 
himſelf with the Robberies and ſpoils of the Engliſh Proteſtants, and therewich hath purchaſed ſriends to bear him out in his Villanies, under the feigned pre- 
tence of the beforementioned Protection, ſigned by the ſaid Sir Tbecphilus ones; which Protection this Petitioner humbly conceiveth, cannot bear him out againſt 
payment and reſtitution for Goods unlawfully forced from loyall Subjects in the time of a Ceſſition, and not in proſecution of a War. Only it may ſhelter him from the 
puriſhmenc of the Law therefore as a Thief and Robber,and not otherwiſe. May it therefore pleaſe your Honours (for Gods cau le) to give order that the before mentĩ- 
on / d Decree obtained by your Petitioner againſt the ſaid David Shorne for 861. 3s. 6d. may be put in full and preſent Execution againſt his the ſaid Shornes body and 
Gcods, together with ſuch additional Cofts, Charges, and Expen'es ſhe laid out in her repair hither, to get right at this Throne of Juſtice and Vercy, which in I elond 
ſhe hath not ubtiined, as to your Wiſdoms ſhall ſeem meet, which will be a means to keep her and her family from ſtarving. And ſhe (hall ever pray tor the encreaſe of 
Honour and Happin is upon you all. : ; ; 1 

All che Pleadings, Warrants and Orders concerning the progreſſe of this Suit, the Petitioner hath ready to produce, u hen your Honours ſhall plea ſe to call for them. 


FAAartha Arundel, 


